Attacks on education: A global framing



Jane M. Kalista, UNESCO



INEE Global Consultation 2009 

<

Thank you, Melinda.  I’m very glad to have the opportunity to participate in this working session on behalf of UNESCO, and, together, to identify ways in which we might strengthen our collective efforts to ensure that learners and educators are protected in situations of conflict so that the right to quality education for all might be realized. 

I thought it would be most useful for purposes of our work today, first, to give a short overview of the scope and nature of attacks on educational institutions, students and teachers, as well as the motives for and impact of such attacks; second, to highlight existing normative instruments and global initiatives that might be drawn upon to end impunity for targeted violence and to decrease its incidence; and finally, to outline several possible implications for action at the global level that go hand-in-hand with strengthening programmatic response at the country level.  In doing so, I will be drawing primarily upon the recent work of UNESCO on this issue, including the publication ‘Education under Attack’ by Brendan O’Malley, and input provided to the Office of the Special Representative for Children in Armed Conflict to document attacks over the course of 2008.  I will also be incorporating several of the points made during the recent UN General Assembly Thematic Debate on Education in Emergencies – attacks on education being one of the prominent themes. 
The past decade has witnessed an apparent rise in reported attacks on education; it’s hard to know whether this is a function of better monitoring, or whether there has been an actual increase in violence directed at schools, students and education personnel.  What is clear is that targeted attacks on centres of learning, students, teachers, academics, education officials, trade unionists, and humanitarian and development education workers are a reality in far too many places.  Just in the last several months, children have found their schools destroyed in the Occupied Palestinian Territories, girls have seen their hope of an education vanish in the Swat Valley, and friends have witnessed the burning by acid of their classmates en route to school in Afghanistan.  Types of attack documented over the recent past range from sophisticated military-style operations to occupation of school buildings by armed groups, bombings, remotely detonated explosions, sprayed gunfire, targeted assassinations, detention and torture, maiming, abduction and/or rape by military forces, and forced recruitment of child soldiers.  They also entail threats of violence to schools as well as to individuals involved in the provision of education and/or their family members and loved ones. 

The motives for such attacks vary between and within conflicts, and can be multi-layered.  Carried out for political, military, ideological, sectarian, ethnic and/or religious reasons by non-state and state actors alike, these incidents deliberately aim to prevent the functioning of particular schools or entire education systems; to intimidate children, parents and educators, spreading fear and instability; to prevent the education, often of girls and women, but also of particular ethnic or religious groups; and to weaken political opposition or oppose state control. The perception that educational provision is unevenly distributed, that educational processes are not neutral and do not give all sides a stake in their protection can also often be a trigger.

Abhorrent in and of itself, the intentional use of force in these ways disrupts and deters the provision of education, impinging on both access and quality.  We know what a critical role education can play in the physical, cognitive and psychosocial protection of those affected by conflict – particularly children and young people – and in the long-term recovery of communities. These are some of the most compelling arguments for prioritizing education in emergencies.  Yet, deliberate attacks on education undermine the likelihood of delivering the life-saving and life-sustaining supports that learning can provide.  Impacts of such attacks include:  loss of life; the destruction and damage of buildings, materials and resources;  the closure of schools and universities, sometimes for days, sometimes for years; reduced attendance and enrolment; absenteeism and flight of teachers, academics and administrators;  teacher shortages and difficulty in recruiting qualified replacements;  possible evacuation of humanitarian and development workers; and psychological distress and fear, which are the result of being threatened with and/or witnessing incredible brutality and which hinder learning and teaching, affecting the trust, attention, motivation and attendance of both students and staff.
Let me turn now to normative instruments and global initiatives. What international legal standards exist and how can we increase compliance with them to end impunity for attacks which violate the rights to education, protection and well-being?  How can we mobilize international attention, and national and international action to succeed in having a deterrent effect? 

One important strategy for ending impunity for these attacks and helping to prevent them is to press parties to ratify and implement or adhere to relevant international instruments and standards.  We have a rich range on which to draw, including Articles 24, 50 and 94 of the 4th Geneva Convention of 1949, the Universal Declaration of Human Rights, the Convention on the Rights of the Child and its Optional Protocol on Children in Armed Conflict, the African Charter on the Rights and Welfare of the Child, and the Rome Statute of the International Criminal Court, among others. The normative infrastructure for the protection of children is particularly robust and has gained an unprecedented consensus among Member States.
With a solid body of international legal standards in place, the international community is now shifting its focus from standard setting to an era of application and the provision of real protection.  The establishment of the UN Office of the Special Representative of the Secretary-General for Children and Armed Conflict and the systematic engagement of that office with the Security Council, and with state and non-state actors, have helped to put children and armed conflict firmly on the peace and security agenda, resulting in a number of UN Security Council resolutions addressing grave violations against children during war.  Perhaps the most groundbreaking of these for our work is Resolution 1612 (of 2005), which establishes a Monitoring and Reporting Mechanism for six grave violations against children in armed conflict, of which attacks on schools and hospitals is one. Pursuant to Resolution 1612, formal Task Forces on Monitoring and Reporting are to be established in situations of concern included in the annexes of the Secretary-General’s annual report to the Security Council on children and armed conflict.  These MRMs are tasked with monitoring violations against children to be addressed by the Security Council Working Group on Children and Armed Conflict – gathering information from UN agencies, NGOs, government institutions and local civil society groups.  At present, MRM task forces are active in 13 countries, with similar mechanisms in 3 additional countries.  Reports from country-level task forces to the Working Group are intended to trigger action by the Security Council and other relevant policy-level actors, for example, requiring countries to develop and implement concrete, time-bound action plans for the cessation of all violations against children or the imposition of targeted and graduated sanctions.
Despite the increased monitoring of attacks on schools and the potential preventive and deterrent effects of Resolution 1612 and referral to the International Criminal Court, more remains to be done to increase compliance with existing instruments of international law which exempt schools and educational institutions from attack and which protect the right to education, as well as to strengthen mechanisms for monitoring that compliance.  As the Office of the Special Representative points out, achievements made thus far have been based on a credible threat of action by international actors.  However, lack of political and fiscal will at both the national and international level to enforce more robust action against persistent violators must still be overcome, as must challenges in the systematic collection of data on attacks. 

It is also vital to identify gaps and weaknesses within the existing range of normative instruments protecting the right to education and actively to explore how to address these deficiencies.  The need is not for a new instrument of international law, but rather, for a comprehensive look at how we might work to optimize the tools at our disposal, how we might strengthen partnerships among UN agencies and international and national NGOs to improve monitoring and deepen research on this issue, how we might work through the UN Security Council and General Assembly, as well as with the Office of the Special Representative on Children and Armed Conflict, the Special Rapporteur on the Right to Education, and the Committee on the Rights of the Child to increase the accountability of Member States and States Parties. 
At the UN General Assembly thematic debate two weeks ago, a number of possible actions along these lines were identified. These include: expanding the definition of the grave violation and war crime of attacks on schools to cover not just buildings but also students and all those who support their learning;  encouraging the Security Council to refer attacks on education which constitute war crimes to the International Criminal Court; urging Member States to include conditions of adherence to international norms in trade deals, and fiscal and military aid;  building the neutrality and protection of schools into peace agreements and their monitoring;  and finally, pressing for the conformity of national laws of Member States with international legal standards. 

Of course, these norms will only act as a deterrent if there are consequences for violating them – which is why the political and fiscal will to systematically monitor, report and prosecute such attacks is essential. And, it goes without saying that norms alone are certainly not enough to stop attacks – even if well enforced.  How we respond effectively at the country level to protect students and education personnel, while still ensuring the right to education; how we develop compelling arguments to negotiate the neutrality of schools with parties to a conflict; how we address the psychosocial impact of attacks on the very environments that are intended to be safe havens; how we gather and analyze more complete information to get at a deeper understanding of motives and triggers, so that we can better address the root causes of such attacks in an effort to prevent them…these are in many ways much more difficult questions, and ones which are at the heart of our work today.
In closing, I’d like to outline what seem consistently to emerge as three principal tasks ahead of us – tasks which necessarily link the macro with the micro and depend on regular interaction between them.  The first is the need to work at the international and national levels to end impunity through strengthened enforcement of existing laws, to see how available mechanisms might be expanded or brought to bear more specifically on attacks on students and education personnel as well as schools, and to better publicize the incidence and prosecution of attacks.  The second is the need to examine the effectiveness of existing response strategies, to share best practices and lessons learned, to think creatively about how to respond contextually, based on a deeper understanding of patterns, motives and triggers, and to ground practice in evidence-based research. The third is the need to better understand root causes in a given context and to direct funding, policy, and programme development toward preventing such attacks in the first place.  All of these tasks require adequately funded, systematic monitoring and data collection and rich analysis of that data, as well as strategic and continued advocacy – which Zama will be discussing in much more detail, among other things…so with that, I’ll turn the floor over.  Thank you.
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